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This thesis attempts to answer the following question: how can the Federal 
Communication Commission (or FCC) create a better system to determine what language is 
legally obscene?  
This is a significant issue for American broadcasters and consumers of their media, 
because it effects what can and cannot be broadcast over the airwaves. It is also significant for 
American citizens, as the regulation of speech is linked to issues of freedom of speech, and how 
American citizens are allowed to use their first amendment rights. 
The goal of this paper is to incite a positive change in the way that the United States 
government legally determines what is and is not offensive. It is my intent to show that the 
current system for determining obscenity has become outdated, arbitrary and sporadic, after 
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The University of Nevada, Reno is home to Nevada’s only student-run radio station. Every 
semester for the past 10 years, new student DJs are gathered together and handed thick paper 
pamphlets explaining their duties, warning about the importance of journalistic ethics, the 
dangers of underwriting, and of course, all the trouble they would be in if they (or their music) 
swears over the airwaves. They are warned that swearing on-air will cost the station thousands of 
dollars and lose them their hosting positions. 
54 seconds into the first song of their first show, two volunteer DJs accidentally broadcast an 
F-bomb for all of the Reno area to hear. They panic, but they don’t get in trouble.  
They got lucky, because either no one noticed or no one cared. But the near-incident did get 
them thinking: two fairly average college students had picked a song to play and hadn’t even 
considered the fact that its content might be legally considered “obscene,” and though there are 
people who are offended by the “F-word,” it was easy to wonder how many people really take 
offense at solitary words, or “fleeting expletives”. 
Can words be inherently offensive? Is the FCC paying attention to what American citizens 
consider offensive? Does the system they use to determine obscenity accurately reflect the 
people’s definition? If not, how can they change it so that it does? 
The Federal Communications Commission, or FCC, is a government group that monitors 
public broadcasts in an attempt to regulate or censor obscene and indecent content. Obscenity, as 
defined in both legal definition as well as the definition given by the FCC, is determined by 
“community standards”. The FCC has a legal responsibility to consider the community’s 
opinions on obscenity, but in practice obscenity is often essentially a list of words or ideas that 
cannot be spoken aloud on television or radio. While these standards may be acceptable for many 
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nationwide or worldwide broadcasts, where “community standards” are impossible to accurately 
or feasibly determine, localized broadcasts, like those done by college radio stations, are held to 
the same nationwide obscenity standards, instead of standards tailored to fit their smaller 
community. 
The hypothesis of this thesis then, is that the FCC does not adequately research or consider 
“community standards” when determining obscenity, and as a result, its actual enforcement of 
obscenity standards is sporadic and sometimes unjustified, and that there must be a better system 
that can more fairly define what is “obscenity.” 
The anticipated findings of my research are: that the FCC, while likely working within the 
legal framework, use guidelines that define “obscene” in a way that is no longer applicable. I do 
not expect to come across a perfect definition of obscenity: a concrete, objective definition of the 
word “obscene.” I do, however, hope to prove that the FCC is no longer adequately considering 
“community standards” when applying censorship, and argue that there is a better way for the 
FCC to determine obscenity in a way that is both more objective and that fairly represents the 












1. The Federal Communications Commission: Who They are and What They do. 
 In 1934, the United States Government issued the Communications Act, which disbanded the 
Federal Radio Commission, and established a new commission to take its place in monitoring 
not only radio, but all public broadcasts. This new act both created and defined the Federal 
Communications Commission, and is still the most accurate legal definition of the FCC’s overall 
goal and mission: 
“For the purpose of regulating interstate and foreign commerce in communication by 
wire and radio so as to make available, so far as possible, to all the people of the United 
States, without discrimination on the basis of race, color, religion, national origin, or sex, 
a rapid, efficient, Nationwide, and world-wide wire and radio communication service 
with adequate facilities at reasonable charges, for the purpose of the national defense, for 
the purpose of promoting safety of life and property through the use of wire and radio 
communication, and for the purpose of securing a more effective execution of this policy 
by centralizing authority heretofore granted by law to several agencies and by granting 
additional authority with respect to interstate and foreign commerce in wire and radio 
communication, there is hereby created a commission to be known as the ''Federal 
Communications Commission,'' which shall be constituted as hereinafter provided, and 
which shall execute and enforce the provisions of this Act.” (United States Congress, 
1934, p. 1) 
 
In an attempt to fulfill those goals first established in the Communications Act, the FCC was 
divided into the following bureaus: 
 The Consumer & Governmental Affairs Bureau, the so-called face of the FCC and bureau 
that spends the most time interacting with the public: working with both consumers and 
government supervisors, 
 The Enforcement Bureau, whose job it is to enforce all FCC regulations, 
 The International Bureau, unsurprisingly the bureau in charge of international broadcast 
and international telecommunication infrastructure management, 
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 The Media Bureau, develops policy and licenses programs for air across all types of 
different medias, 
 The Public Safety & Homeland Security Bureau, the newest bureau, that works to make 
sure that broadcasts can be used effectively in the events of a national disaster to 
strengthen nation security, 
 The Wireless Telecommunications Bureau, which deals with licensing wireless phone 
lines and licensing radio. This bureau controls the communications spectrum, a very 
important feature of radio, and 
 The Wireline Competition Bureau, dealing entirely in wired communication, such as 
broadband internet or telephone lines. (“FCC Strategic Plan,” 2012) 
Each of these bureaus is supported by a variety of smaller, more specialized offices. 
Though all of these bureaus play a part in the censorship of obscene, profane and indecent 
content, by far the most important bureau is the Enforcement Bureau, whose job it is to enforce 
FCC standards. The obscenity enforcement process begins with the Consumer and Governmental 
Affairs Bureau, who, after receiving the complaint, quickly pass it on to the Enforcement 
Bureau, whose 33 employees then investigate, litigate and punish offenders. (“Who Handles 
Indecency Complaints,” 2012) 
 What is their end goal or ultimate plan in regulating communications? According to their 
current strategic plan, the FCC has the following goals (“FCC Strategic Plan,” 2012): 
 Goal 1, Connect America: “Maximize Americans’ access to – and the adoption of—
affordable fixed and mobile broadband where they live, work, and travel.” 
 Goal 2, Maximize Benefits of Spectrum: “Maximize the overall benefits of spectrum for 
the United States.” 
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 Goal 3, Protect and Empower Consumers: “Empower consumers by ensuring that they 
have the tools and information they need to make informed choices; protect consumers 
from harm in the communications market.” 
 Goal 4, Promote Innovation, Investment, and America’s Global Competitiveness: 
“Promote innovation in a manner that improves the nation’s ability to compete in the  
global economy, creating a virtuous circle that results in more investment and in turn  
enables additional innovation.” 
 Goal 5, Promote Competition: “Ensure a competitive market for communications and 
media services to foster innovation, investment, and job creation and to ensure consumers 
have meaningful choice in affordable services.” 
 Goal 6, Public Safety and Homeland Security: “Promote the availability of reliable, 
interoperable, redundant, rapidly restorable critical communications infrastructures that 
are supportive of all required services.” 
 Goal 7, Advance Key National Purposes: “Through international and national 
interagency efforts, advance the use of broadband for key national purposes.” 
 Goal 8, Operational Excellence: “Make the FCC a model for excellence in government 
by effectively managing the Commission’s human, information, and financial resources; 
by making decisions based on sound data and analyses; and by maintaining a 
commitment to transparent and responsive processes that encourage public involvement 
and best serve the public interest.” 
This list of the FCC’s makes the point that the FCC is a multifaceted entity, with many differing 
responsibilities. The FCC is an important part of our national infrastructure, and the force that 
makes nationwide broadcasts possible. 
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 Despite the FCC’s wide variety of responsibilities, when talking about the FCC, an 
average American might think only of ‘censorship’, or ‘obscenity’ or ‘indecency’, words that are 
surprisingly sparse throughout the original Communications Act, but words with which the 
Federal Communications Commission is now closely associated. Obscenity regulation is a small 
part of what the FCC does, but a large part of the way that the public perceives them, and while 
many people dislike the FCC for their perceived censorship of speech, they have been given the 
legal right to monitor broadcasted obscenity. 
2. The Miller Test: The Legal Definition of Obscenity 
“Obscene” is an easy word to define—Dictionary.com simply defines it as “disgusting; 
repellent.” But pinpointing exactly what is ‘obscene’ and what isn’t can be an exceedingly 
difficult task, as each individual person has a different sense of what is “disgusting.” But, in 
order to prevent obscene or offensive material from being broadcast, the United States 
established a concrete, legal definition that could be used to fairly assess obscenity. This legal 
definition is called “The Miller Test.” 
In 1973, Marvin Miller was sued by the government after engaging in a mass mailing 
campaign that depicted sexually explicit material. Several recipients of the unsolicited mail, an 
advertisement for “adult” content, regarded the material to be offensive and brought the matter to 
court. This dispute over some unwanted mail escalated into one of the most important freedom of 
speech cases in the US. The case was brought in front of the Supreme Court, who ruled against 
Miller. The Supreme Court’s argument was that Miller’s published material was obscene, and 
that obscene material, as established in the prior case of Roth v United States, was a form of 
speech not protected by the first amendment. (Supreme Court of the United States, 1973) 
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In deciding this court case, Miller v. California, 413 U.S. 15 (1973), the Supreme Court 
created a system for determining what is obscene. This became a very important legal definition: 
what is now called the “Miller Test”, a three part definition that is used to determine whether or 
not something can legally be labeled as “obscene.” Though the courts had already decided that 
obscene material was unprotected speech, thanks to the Miller Test, US law now had a concrete 
way of saying ‘this is obscene’ or ‘this isn’t’, instead of the much vaguer definitions it had used 
before. 
The Miller Test consists of three separate “prongs” or questions that must be asked to 
determine obscenity: 
1. “whether "the average person, applying contemporary community standards" would 
find that the work, taken as a whole, appeals to the prurient interest.” 
2. “whether the work depicts or describes, in a patently offensive way, sexual conduct 
specifically defined by the applicable state law.” 
3. “whether the work, taken as a whole, lacks serious literary, artistic, political, or 
scientific value.” (Supreme Court of the United States, 1973) 
If all three of these statements are determined to be true, then the work as a whole can be 
labeled as “obscene” and is no longer protected speech, leaving the work free to be legally 
censored by regulatory committees, like the Federal Communications Commission. 
Though all three of the prongs leave lee-way for personal interpretation, the one that is 
perhaps the most concrete is the first, specifically the term “average person, applying 
contemporary community standards.” As the most concrete wording in the Miller Test, it is also 
the most problematic for the FCC to fairly enforce.  
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3. Obscenity as defined by the Federal Communication Commission. 
As might be expected, the FCC’s definition of obscenity is very closely linked with the 
government’s definition; as a government-run operation the Federal Communication 
Commission is subject to the rules handed down by the Supreme Court, which includes the 
Miller Test. However, the FCC does expand on the Miller Test in a few ways. 
The biggest difference between the Miller Test’s definition of obscenity and the FCC’s given 
definition of obscenity is that the FCC goes out of its way to categorize controversial materials 
into three different types: “indecency,” “obscenity,” and “profanity.”  
According to their very own page on the subject, “The FCC has defined broadcast indecency 
as “language or material that, in context, depicts or describes, in terms patently offensive as 
measured by contemporary community standards for the broadcast medium, sexual or excretory 
organs or activities.” Indecent programming contains patently offensive sexual or excretory 
material that does not rise to the level of obscenity.” (“Obscenity, Indecency and Profanity”) 
In other words, Indecency is essentially a lighter form of obscenity, but one that still manages 
to fit under protected speech under the First Amendment. However, despite the fact that indecent 
language and imagery are legally protected forms of expression, they can “be restricted in order 
to avoid its broadcast during times of the day when there is a reasonable risk that children may 
be in the audience.” (“Obscenity, Indecency and Profanity”). In practice, this ruling means that 
indecent content is not allowed to air on any public broadcast during the hours of 6 am to 10 pm 
each day.  
Where indecency is limited to nudity or sex, profanity is offensive language that is offensive 
but not considered fully obscene. Officially, the FCC calls profanity “language so grossly 
offensive to members of the public who actually hear it as to amount to a nuisance.” (“Obscenity, 
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Indecency and Profanity”). Much like indecency, profanity is still considered a protected form of 
speech, but its use is also restricted, and cannot be broadcast between the hours of 6 am and 10 
pm. The FCC’s definition of profanity is especially vague, and something we will be looking 
into in greater detail when we get to the meat of the research. 
Indecency and profanity are both tolerated during certain broadcast hours, but the third form 
of offensive broadcasting, obscenity, is not. As the FCC’s website is quick to remind readers, 
“Obscene Broadcasts Are Prohibited at All Times.” The FCC’s official definition of obscenity 
reads like a paraphrase of the Miller Test, with three similar conditions: it must be offensive to 
an “average person, applying contemporary community standards,” it must depict sexual matters 
in an inherently offensive manner, and “must lack serious literary, artistic, political or scientific 
value.” (“Obscenity, Indecency and Profanity”). Much like the Miller the FCC’s definition 
leaves room for individual interpretation. For example, no rules are given deciding who can 
decide what is and isn’t art. And who dictates what average “community standards” are? 
Still, that is the FCC’s definition of obscenity, profanity and indecency, and thus far the 
Federal Communications Commission has been allowed to operate and censor television and 
radio by applying these definitions. Depending on the severity of the transgression, the FCC may 
choose to punish a station or broadcaster for airing obscene, profane or indecent content by 
issuing a warning, issuing a fine, and in extreme cases, revoking a broadcasting license. (United 









1. Prior Enforcement of FCC Standards 
All of the FCC’s regulation and enforcement of obscenity, indecency and profanity ruling is 
rooted in customer complaints. According to the FCC’s website, “The FCC bases enforcement 
actions on complaints of indecent, profane or obscene material received from the public.” 
(“Obscenity, Indecency, Profanity - Complaint Process”) The FCC is often envisioned as a 
proactive organization, interested in listening and monitoring broadcasts for obscene content 
instead of a reactive one, only springing to action after a complaint has been filed, but that isn’t 
the case. 
As a government run organization, the FCC is required to meticulously record each and 
every license revoked or fine levied, and though the records readily available to the public go 
back as far as the founding of the Enforcement Bureau on November 8
th
, 1999 (“Obscene, 
Profane & Indecent Broadcasts: Other Orders”), there have been surprisingly few cases since 
11 
 
then. The few complaints the FCC does receive are reviewed using the following process: 
 
Figure 1: The FCC's official procedure for dealing with obscenity complaints. Note that, while the broadcaster being 
accused is given a chance to rebuke both the initial complaint and the FCC’s initial ruling on the matter, the FCC is still 
given the ultimate decision unless the broadcaster chooses to forego FCC procedure and bring the case to court. Image 
source:  http://transition.fcc.gov/eb/oip/flow.pdf 
After the complaint is received by the FCC and determined to be worth investigating, a 
Notice of Apparent Liability (or NAL) is issued to the offending broadcaster, informing the 
company of exactly how much they ‘could’ be fined. After this point the company is allowed to 




The FCC’s entire list of Indecency complaints and resulting NAL’s is catalogued on their 
website as such:
 
Figure 2: Every Indecency Complaint and NAL from 1993-2006. Note not only the very small ratio of cases to complaints, 
as well as the number of cases where forfeiture payment was cancelled. Image source: 
http://transition.fcc.gov/eb/oip/ComplStatChart.pdf 
The only two cases not mentioned here but still available on the FCC’s website are a 2008 
airing of “NYPD Blue” across multiple channels, whose fine is still pending and $25,000 fine 
against Fox television from 2010. (“Obscene, Profane & Indecent Broadcasts: Notices of 
Apparent Liability”) The large portion of data labeled N/A is from before the creation of the 
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Enforcement Bureau and as a result has little to no bearing on how the FCC currently operates 
and regulates obscenity. 
As shown in the FCC’s chart of complaints and NALs issued, in the almost decade-and-a-
half time period since the founding of the Enforcement Bureau, the FCC has issued only 43 
Notices of Apparent Liability to any broadcaster in any medium whatsoever, of which only 38 
broadcasters actually had to pay fines. 32 of these fines were against radio station broadcasts in 
both the AM and FM frequencies. Television has seen a much smaller number of NALs, though 
in recent years the number of complaints investigated in television has risen while the number of 
complaints in radio has lowered. It is also worth noting that the FCC has only had to issue 
reports denying a total of 17 obscenity complaints, meaning that there were only 60 total 
programs investigated for airing obscenity, indecency or profanity during the restricted airtimes 
in more than a decade. (“Obscene, Profane & Indecent Broadcasts: Forfeiture Orders”) 
FCC enforcement of obscenity standards is sporadic at best: over the last 13 years, not one of 
the thousands of inexperienced college-run radio stations has been fined for broadcasting 
obscenity, but one single station in Chicago (WKQX) with exceedingly astute listeners (or 
perhaps just one astute listener) has been reported for airing profane content during restricted 
hours on three separate occasions (accounting for 18.75% of all cases that resulted in a forfeiture 
order) and had to pay a total fee of 42,000 dollars. Similarly, WXTB in Clearwater, Florida has 
been fined twice for a total of 30,000 dollars. (“Obscene, Profane & Indecent Broadcasts: 
Forfeiture Orders”) Meanwhile, no broadcaster of any medium in the entire state of Nevada has 
ever been fined any amount of money in an obscenity case. 
While the relatively small number of cases that requiring FCC intervention may alleviate 
fears of overwhelming censorship, these sporadic interventions also make broadcasting an 
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incredibly volatile market: on one hand, a single particularly excitable or angry listener could 
cost a television or radio station thousands of dollars, or a station could go on broadcasting 
obscenities indefinitely with no repercussions as long as no one bothered to report them. 
 There is a clear discrepancy between number of complaints filed and number of cases 
investigated. While this discrepancy can partially be explained by the fact that often, multiple 
complaints will be submitted by multiple people for a single program, it also indicates that there 
are limited resources to investigate claims of obscenity, and viewers with complaints who do not 
submit hard evidence of the obscene broadcast may be ignored. 
2. Studies and Reports on FCC regulations 
Because regulation of speech is such a historically important issue in America, there have  
been a number studies on the relevance of FCC standards and regulations, and whether or not 
those regulations on obscenity, profanity and indecency are in any way impeding the citizen’s 
right to free speech as granted in the first amendment. 
One particular FCC movement that spawned several complaints and much controversy was 
the court case of FCC V. Fox, where a broadcast of the television program “NYPD Blue” 
contained 7 seconds of nudity and caused the FCC to issue a NAL to Fox television. However, 
earlier airings of the film “Catch-22” contained 40 seconds of nudity and went entirely 
unpunished. (“Before The Court In Fcc V. Fox,” 2012)  
Several studies also mention a contradiction in FCC regulation that also applies to radio: the 
need for context. In Fox v FCC, the Supreme Court ultimately ruled that the FCC had the right to 
censor “fleeting expletives” or swear words, despite the fact that they lack an offensive context. 
(Rosenfeld, 2011) This gave the FCC the legal right to punish the use of single words, but even 
after persecuting this particular case they’ve later argued the exact opposite decision and said 
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that single words or expletives cannot be censored without context. (“In the Matter of 
Complaints Against Various Broadcast Licensees Regarding Their Airing of the “Golden Globe 
Awards” Program”) 
Other legal studies argue that the FCC’s right to ban these “fleeting expletives” is in violation 
of the first amendment because it prevents the expression of both an emotive and cognitive type 
of speech. (Hopkins, 2011) 
Finally, a similar and relevant study,  Public Participation and Agency Discretion in 
Rulemaking at the Federal Communications Commission, talks about the need for public 
involvement in FCC decision making, and how the FCC’s current decision making process does 
not adequately include input from the public, or accurately reflect the public’s wants. 
(Gangadharan, 2009) 
While not strictly academic studies, a few media publications have also written reports and 
editorials complaining that FCC practice may not be ethical or legal. In complaints against the 
FCC’s initial decision to censor the Golden Globe Awards, The Media Institute calls the FCC’s 
““contemporary community standards” – a vague yardstick made even vaguer by the 
Commission’s historical lack of interest in clearly defining such standards” and argues that even 
their definition of profanity is “vague and overbroad.” (“Comments Of The Media Institute”) 
Other papers argue that the reason FCC punishment is so flexible has to do with illegal 
secretive dealings within government. (Hayward, 2012) 
The overwhelming majority of the academic research papers and independently published 
editorials take a stance that is critical of the FCC’s current process, and in particular critical of 
the Enforcement Bureau’s sporadic form of punishment, arguing that the Enforcement Bureau 
staff doesn’t accurately reflect the population of an entire nation.  
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3. Who Makes Up the Enforcement Bureau? 
Despite the open nature of the FCC’s website, very little information is available on the 
actual staff of the FCC’s Enforcement Bureau. In regards to staffing, the publicly available 
information simply states:  
“The Enforcement Bureau’s staff consists of the Office of the Bureau Chief, four divisions located at 
FCC headquarters in Washington, three Regional and 24 Field Offices located throughout the country, 
and the Equipment Development Group.” (Enforcement Bureau Organization)  
This makes judging the Enforcement Bureau’s representation of the people a difficult task: if 
researchers better knew the demographic makeup of the FCC’s Enforcement Bureau, it would be 
much easier to argue whether the Bureau did or did not accurately represent the American public. 
 However, some information is available on the “face” of the Enforcement Bureau, 
Bureau chief P. Michele Ellison. According to FCC documentation, Ellison is a lawyer who has 
worked with the FCC for 15 years, and has been head of the Enforcement Bureau since 
September 28
th
, 2009. (“P. Michele Ellison, Enforcement”) 
It would be easier to make a much more compelling argument with more information on the 












Analysis of Research 
1. How Well is the FCC Enforcing Obscenity Rules? 
According to the indecency report listed above, in 2005, 1,550 different programs garnered 
complaints of indecency or profanity from over 300,000 viewers, and while that number of 
complaints may seem like a lot, researchers have no way of fully knowing if that report contains 
every program that ever broadcast obscenity over the air.  
The FCC isn’t punishing or even fully investigating the majority of these complaints: of 
those 1,550 complaints in 2005, no NAL’s were issued, and no complete investigations were 
launched (“Obscene, Profane & Indecent Broadcasts: Notices of Apparent Liability”). This 
creates a problem because it means that the FCC’s enforcement process is inefficient and 
sporadic. There are thousands of programs accused of obscenity each year, and hundreds of 
thousands of viewers reporting these obscenities, but no one year has had more than 10 radio 
programs fined for obscenity.  
It would be easy to argue then, that the few cases the FCC does receive and decides to punish 
are done in such a way that Commission is attempting to “make an example” of the few 
transgressors; instead of actually strictly investigating and enforcing obscenity rules, the FCC 
enforces censorship by severely punishing the few radio programs that broadcast obscene 
material and are caught, and hope to scare the many, many other stations (of which there must be 
at least a few who have broadcast obscene material and simply never been caught) into 
complying with their rules. 
More than actually going out and meticulously enforcing the obscenity laws that they have 
put into place, the FCC is relying on the fear of heavy, heavy fines or license revocation to keep 
people in line. While this seems to be working as, again, the enforcement bureau has only had to 
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see 60 cases in the past decade, it makes fines an unpredictable and volatile thing, and it isn’t fair 
that some stations are selected to be “made an example of.” 
 This makes FCC regulation a very dangerous and sporadic punishment that looms over 
many broadcasters, especially because the FCC’s definition of obscenity often varies. 
2. How is the FCC Defining Obscenity in Practice? 
In the few cases that the FCC did place a fine, the type of obscenity that was punished 
doesn’t seem to fit a very narrowly tailored definition: in the case of Infinity Broadcasting 
Corporation of Los Angeles, KROQ-FM, Pasadena, CA, the radio station was fined $2,000 
dollars for airing a song that contained multiple ‘swear’ words, there is no discussion given to 
sexual content, and the resulting fine is levied against the swear words alone: it is stated multiple 
times that an edited version of the song would have been entirely acceptable, even though said 
edited version does not remove the sexual context, instead simply bleeping out the offensive 
words. (“In the Matter of Infinity Broadcasting Corporation of Los Angeles”) But the exact 
opposite decision is made in a television case, where during the broadcast of the 60
th
 Golden 
Globes award show, Bono of U2 described his award as “fucking brilliant.” Initially, the FCC 
was planning on levying a heavy fine against the many broadcasters responsible for the airing of 
the word, but eventually changed their opinion: 
 “The word ``fucking'' may be crude and offensive, but, in the context presented here, did 
not describe sexual or excretory organs or activities. Rather, the performer used the word 
``fucking'' as an adjective or expletive to emphasize an exclamation…. The use of specific 
words, including expletives or other ``four letter words'' does not render material obscene.” (“In 
the Matter of Complaints Against Various Broadcast Licensees Regarding Their Airing of the 
“Golden Globe Awards” Program”) 
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This statement by the FCC is a strong contradiction of earlier rulings including the Supreme 
Court case of FCC v Fox, where songs were decided to be “obscene” or “profane” without any 
reference to the context or manner in which the expletives were said, and is perhaps the strongest 
indication that the Federal Communications Commission is not adequately defining what they 
consider “profane,” “indecent,” or “obscene” in regards to what material they actually censor or 
fine. 
3. Who Defines Community Standards? 
According to the Miller Test, obscenity must be considered offensive to “the average person, 
applying contemporary community standards.” As we’ve seen, it’s fairly difficult to determine 
exactly whose opinions are “average” and what exactly the term “community standards” actually 
means. Unfortunately, the FCC doesn’t appear to think that the community is allowed to 
determine community standards. In a forfeiture order wherein a Miami Radio station contested 
that their broadcast was not obscene on the grounds that it fit “community standards” the FCC 
had this to say: 
“In making the required determination of indecency, Commissioners draw on their 
knowledge of the views of the average viewer or listener, as well as their general 
expertise in broadcast matters.”  
 (“In the Matter of WQAM License Limited Partnership, Forfeiture Order”) 
    (emphasis added) 
 
 
 In essence, the Enforcement Bureau, comprised of 33 people, have the right to determine 
the community standards of an entire nation because they have “knowledge” or “expertise” on 
what the people want. This is an incredibly dangerous statement, as the FCC is essentially saying 
that they have all the control and that they get to make all the rules. And in a sense, they do: 
WQAM was forced to pay the $35,000 dollars that the FCC had determined they owed. 
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It is also worth noting that the FCC had to order a forfeiture order because the station 
initially refused to pay. 
We call it “community standards” and we are given some leeway here and there, but 























1. Summary of Findings 
In essence, what this research found can be quickly summarized in just a few bullet points: 
 The FCC’s regulation of obscenity is sporadic and unpredictable at best, with some 
stations receiving multiple offenses, while other stations in smaller markets getting 
away with obscenity for years on end. 
 “Community standards” as defined in the Miller Test should legally be a reflection of 
a community’s definition of obscene, instead the FCC has stated that they have the 
right and power to make the definition of obscenity instead of the people. 
 Even among the FCC, definitions of obscenity vary widely, with some cases being 
punished simply for airing “curse” words despite a need for sexual or excretory 
context, while in other cases curse words are allowed on the grounds that they are 
“for emphasis.” 
 Though the FCC’s actions are well documented, not enough is being done to observe 
the FCC: though several publications complain about the FCC’s work, the FCC has 
still been given an exceptional amount of free range to do as they please with little to 
no actual repercussions, despite these complaints from citizens or the media. 
 In order to best represent the people, the Enforcement Bureau should be required to 






2. Statement on the Significance of Findings 
These findings are significant, because the FCC has control of all public broadcasts, 
including both public radio and television. And while obscenity regulations may not seem like an 
issue of extreme importance to some Americans, the truth of the matter is that this is an issue of 
free speech, one of the cornerstones of our society. Free speech is something Americans hold 
very dear, so it is our duty to preserve it as best as possible. I’m not saying that we should be 
using our public resources to convey material that would be offensive to the public, because that 
is irresponsible, but I am saying that it is very important that we take the definition of obscenity 
into our own hands: it’s our speech, our public resource, and our government, and we have a 
right as citizens to have our say. 
Obscenity or not, restrictions on speech must be narrowly tailored in order to preserve our 
fundamental rights, and I do not think that enough is being done to ensure that those rights are 
fairly protected. 
3. How did Findings Differ from Expected Results? 
The biggest surprise of this investigation was exactly how little the FCC is actually doing 
to monitor and prevent obscenity, particularly in regards to college radio, where they have done 
almost nothing. As someone who was not particularly knowledgeable about the inner workings 
of the FCC, it was easy to imagine them as a monolithic giant forcing their opinions on others; 
instead, they are a very small group that mostly sticks to reacting to complaints instead of 
seeking out trouble.  
The fact that the FCC isn’t ultimately as involved in the censorship process brings about 
a conclusion that I hadn’t fully prepared for: that most of the content producers are already 
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choosing to play it safe and send out clean broadcasts. There are two pretty likely reasons for 
this: firstly, that self-censorship helps prevent interference from the FCC and the huge fines that 
come with FCC regulation, and secondly, that clean broadcasts are more likely to reach a wider 
audience, and therefore bring in more revenue.  
The fact that most media outlets are very self-censoring was an interesting find, but 





















In a way, the only conclusion that can really be drawn from this research is that more 
responsibility needs to be put in the hands of those who consume media: the public. The FCC 
purports to judge obscenity based upon “community standards,” but in practice, the FCC thinks 
that they have a right to define what an entire nation finds offensive, and in reality is not even 
considering the possibility that different target audiences or communities may have different 
standards regarding what is profane, indecent, or obscene.  
To legally declare language as “obscene,” the FCC has an obligation to better define what 
“community standards” are. To better accomplish this, they have to make two major changes. 
 Firstly, they need to make the Enforcement Bureau more diverse, and more open. The 
people have a right to know exactly who makes up the Enforcement Bureau, and the Bureau 
making these decisions should be composed of a wide breadth of people from all walks of life. 
The people who define what an “average person, applying contemporary community standards” 
means should be a collection of average people, not just lawyers and bureaucrats.  
Secondly, then need to reach out to the public, and draw upon their opinions when making 
their decisions. As it stands, only those members of the public who are offended by a broadcast 
have any say in the FCC’s process, and though they deserve to have their say in the matter, so 
does everyone else. Be it via polling, focus groups or group testing, the FCC needs to reach out 
to the public and see what they really think about obscenity. That way, they can more fairly and 
rationally determine what “community standards” means to the nation as a whole.  
There are no easy answers when it comes to regulation of speech, but I do think that it is 
clear that we need to try harder, look harder for a fairer definition of “community standards,” and 
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